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19. Avoid overlaps and inconsistencies between REACH and other EU
chemicals legislation, especially product legislation

EU legislative act

REACH Regulation (1907/2006 of 18 December 2006) in relation to the RoHS
Directive (2011/65/EU of 8 June 2011) and the toys Directive (2009/48/EC of 18 June
2009).

Problem

(need for simplification)

It is a burden for industry that for many products you have to comply with double
regulation, for instance REACH and RoHS, REACH and the toys Directive etc. It is
further troublesome when the legislative acts in question have differing definitions,
methods, etc. Since REACH should be the cornerstone of the chemicals legislation in the EU,
there is a need for amending of conflicting or differing legislation.

Proposal for simplification

According to Article 138(6) of REACH (Regulation 1907/2006 of 18 December 2006) a
review had to be undertaken to evaluate the scope of REACH in relation to other EU
legislation before 1 June 2012. All relevant sectoral EU legislation or draft EU
legislation were to be analysed with a focus on the following elements: aim and scope
of each piece of legislation and if relevant the different steps or parts of the legislation;
definitions; regulatory mechanisms, assessment methods and scopes, including
exemptions.

The report contracted by the Commission to a consultant (MILIEU) with a view to
providing information for the Article 138(6) review can be found here:
http://ec.europa.eu/enterprise/sectors/chemicals/files/reach/review2012/scope-final-
report_en.pdf

The definitions and methods in RoHS (Directive 2011/65/EU of 8 June 2011) should
be fully aligned with REACH. Possibly RoHS should be incorporated in REACH. The
toys Directive (2009/48/EC of 18 June 2009) should be fully aligned with REACH.
Possibly the toys Directive should be incorporated in REACH.

The EU acts mentioned above should be amended in a way that reduces
administrative burden and enhances legal security for companies.

Remarks
CEFIC has published a Manifesto towards smart regulation for chemicals. Its
conclusion nr. 3 stresses that:

“Where double legislations occur, these should be abolished and, if, for good reasons,
double legislation cannot be avoided, the administrative burdens should be diminished
for example by setting up searchable databases of restrictions (e.g. RoHS, Toys), or
guidance documents should be issued. However, REACH should be used in a non-
ambiguous manner as the reference and systematic basis for sectoral legislations”.
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20. Uniform implementation of the waste shipment regulation with more focus
on hazardous waste and less on unproblematic waste.

EU legislative act
Regulation No. 1013/2006 14. June 2006 on shipment of waste.

Problem

(need for simplification)

The regulation on waste shipment should create a common market for waste
utilisation and recycling, but in real life the individual member countries use the
Regulation differently and interpret the relevant documents differently.

This hampers the best utilisation of the materials in the waste and jeopardises a
common market for secondary raw materials.

Proposal for simplification

The waste shipment regulation must be revised to simplify the procedures for moving
waste between member countries, leaving the inspection and evaluation of waste
treatment facilities to the authorities in the receiving country.

A simplified regulation implemented in a uniform way will increase the utilisation of
waste as secondary raw materials.
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21. Revise the 2011 Directive on the use of certain hazardous substances in
electrical and electronic equipment (RoHS)

EU legislative act
Directive restricting the use of certain hazardous substances in electrical and
electronic equipment (RoHS) - Directive 2011/65/EC

Problem

(need for simplification)

The recast of the RoHS Directive resulted in scope provisions that rather decrease
than improve legal certainty and regulatory stability, while the Commission’s impact
assessment prior to the recast proposal did not justify any scope changes of the
existing RoHS Directive.
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22. Revise the waste electrical and electronic equipment (WEEE) Directive

EU legislative act
Waste electrical and electronic equipment (WEEE) Directive 2012/19/EU

Problem

(need for simpilification)

The recast of WEEE Directive resulted in scope provisions that rather decrease than
improve legal certainty and regulatory stability, while the Commission’s impact
assessment prior to the recast proposal did not justify any scope changes of the
existing WEEE Directive.
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Internal market for services

23. Bring temporary employment agencies within the scope of the Services
Directive.

EU legislative act
Services Directive - Directive 2008/104/EC of the European Parliament and of the
Council of 19 November 2008 on temporary agency work.

Problem

(need for simplification)

Currently the services of temporary employment agencies are excluded from the
Services Directive. This exception has an inhibiting effect on the European single
market for temporary agencies.

This impediment is especially reflected in the diversity of schemes and permits, which
many EU countries have for the temporary work market.

In practice, when an agency in the Netherlands wants to send a temp to work in
Belgium, it has to apply for a permit in Belgium. This results in a lot administrative
handling (burden) and paying a large deposit.

Another example for Dutch temp agencies concerns placing temporary workers in
Germany. For each placement, the agency has to file for a permit.

Filing for such a permit takes two to three months. This does not contribute to a
flexible market, especially when an agency wants to respond to a
request/procurement from a foreign company for temporary workers within a week (by
placing a temporary worker). In addition, Germany has a minimum wage for
temporary workers and there is the obligation for both the hiring company and the
temporary work agency to have a payroll in the German language.

The example above concerned placing temporary workers directly. When a Dutch
company arranges for one of its temporary workers do work for a foreign client, there
are administrative problems as well. In Germany it is only permitted for a Dutch
(temporary) employee to work on the installation of a device/machine (just installation,
not maintenance) and when a ‘werkvertrag’ (a contract for work and services) has
been granted for both the worker and the job. In Belgium it is simply forbidden for a
Dutch company to send one of its temporary workers to work in Belgium.

The diversity of national regulations does not contribute to a flexible labour market
and can in some cases cause a loss of employment.

Reason for the exception from the Services Directive was, at that time, the diversity of

the European temporary work market. This diversity was caused by a lack of uniform
view on temporary work in different countries. As an alternative, a special directive on
temporary agency work (2008/104) has been adopted.
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Health and Safety

24. More flexible rules for the assessment of the risks to safety and health at
work

EU legislative act
Council Directive 89/391/EEC on the introduction of measures to encourage
improvements in the safety and health of workers at work.

Problem

(need for simplification)

The conditions for the assessment of the risks to safety and health at work are not
adequately flexible. Because of this the regulation inflicts an unnecessary degree of
administrative burdens on the enterprises.

The obligation to work out a written assessment of risks does not take the size of the
enterprise into consideration, nor the duration of the employment. This means that the
employer in principle has to make a written assessment of risks for an employment of
two days’ duration.

At the same time the obligations causes double regulation of several areas. These are
areas where the enterprises already have special duties to make an assessment of
the risks. This is true for ATEX and chemical and biological agents among others.

Proposal for simplification
General

We suggest that the requirements for the assessment of the risks to safety and health
at work are made more flexible. The demands should take the size of the enterprise

and the duration of the employment into consideration. Further the demand for written
assessments should be made optional in certain situations to avoid double regulation.

Potential gains for companies

The demand for a written assessment is particularly burdensome in relation to
temporary workstations and very small enterprises. A more flexible procedure would
be a substantial relief in these situations. The elimination of double regulation would
save the companies time; and would at the same time eliminate a source of
frustration.
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Construction products

25. Safety legislation: solve the contradiction between the construction
products regulation (CPR) and standard EN 1090 concerning non-series
production.

EU legislative act

The Construction Products Regulation (305/2011/EU - CPR) - replacing the
Construction Products Directive (89/106/EEC - CPD) - is laying down harmonised
conditions for the marketing of construction products.

The Construction Products Regulation (the CPR) is to ensure reliable information on
construction products in relation to their performances. This is achieved by providing a
“‘common technical language", offering uniform assessment methods of the
performance of construction products.

Lighter regime for non-series process:

Article 5:

Derogations from drawing up a declaration of performance

By way of derogation from Article 4(1) and in the absence of Union or national
provisions requiring the declaration of essential characteristics where the construction
products are intended to be used, a manufacturer may refrain from drawing up a
declaration of performance when placing a construction product covered by a
harmonised standard on the market where:

(a) the construction product is individually manufactured or custom-made in a non-
series process in response to a specific order, and installed in a single identified
construction work, by a manufacturer who is responsible for the safe incorporation of
the product into the construction works, in compliance with the applicable national
rules and under the responsibility of those responsible for the safe execution of the
construction works designated under the applicable national rules;

Article 38:

Other simplified procedures

1. In relation to construction products covered by a harmonised standard and which
are individually manufactured or custom-made in a non-series process in response to
a specific order, and which are installed in a single identified construction work, the
performance assessment part of the applicable system, as set out in Annex V, may be
replaced by the manufacturer by Specific Technical Documentation demonstrating
compliance of that product with the applicable requirements and equivalence of the
procedures used to the procedures laid down in the harmonised standards.

EN 1090-1:2009-Execution of steel structures and aluminium structures Part 1:
Requirements for conformity assessment of structural components.

Part 1 of this standard (EN 1090-1) requires, through its Annex ZA, that steel builder
provides every part of steel structure with a CE marking. Part 1 of this standard (CE
marking) will be mandatory from 1 July 2014 for steel constructions (series and non-
series).
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CE Marking is not allowed unless the Factory Production Control (FPC) system under
which they are produced has been assessed by a suitable certification body that has
been approved to the European Commission.

Problem

(need for simplification)

An example where EU-legislation leads to disproportionate legislation instead of the
‘think small first’ principle.

The CPD (construction products directive) offers the possibility of a lighter regime for
non-series production. The CPR, however, is linked to the standard EN 1090 and this
standard comprises both series and non series production. So the opportunity that
was given in the CPR - to reach more proportionate legislation (mostly for the small
and micro companies) by making an exception for non series production - is undone
by EN 1090. Companies which make building products such as non-series stairs
(especially made for one (unique) building only) are therefore unnecessarily faced
with extra administrative burdens: CE marking and FPC certificate.

Companies which benefit from an exception for non-series production were most likely
not represented by the members of the relevant standardisation committee.
In connection with this example the following question can be raised: is it possible to

correct the wrong approach followed and change the standard itself, or the reference
to EN 1090, so that non-series production becomes an exception again as intended
by CPR?

Proposal for simplification
Solve the contradiction between CPR and EN 1090 concerning non-series production.
The standard should be amended in line with the CPR. The Commission must raise

this issue with CEN.
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Statistics

26. Eliminate burdens in the collection of statistics relating to the trading of
goods between Member States

EU legislative act
Statistics relating to the trading of goods between Member States - Regulation (EC)
No 638/2004

Problem

(need for simplification)

When an enterprise in one country exports to an enterprise in another EU country, the
export is reported to Intrastat Export; and the import is reported to Intrastat Import.
Thus the same transaction is reported to the statistical bureaus twice - so-called
“mirror statistics”.

For each individual European company the reporting of sales/exports of the
company's own product(s) self evidently is much easier than reporting the wide range
of raw materials, intermediary products and other inputs the company
acquires/imports. The main part of the problem stems from information gathering
when the invoice does not contain or is unclear about the required information.
Therefore the reporting of imports is especially burdensome for companies.

Proposal for simplification
General

The import reports should be abolished and substituted by reports from the exporting
country's statistical bureau. Export statistics are superior to import statistics with
respect to reliability, and the administrative burden it imposes on businesses. Thus,
the best way to proceed would be to drop statistics based on imports and 'recycle’
export statistics among Member States.

Potential gains for companies

Danish studies have revealed that Intrastat statistics account for 3/4 of the total
statistical burden on companies (AMVAB, sep. 2004). The total burden on Danish
companies caused by Intrastat has been estimated to 17 million Euro per year (this
corresponds to approximately 1 p.c. of the total administrative burdens, which stem
from EU-legislation, in Denmark). Especially Intrastat Import is burdensome,
accounting for totally 2/3 of the total statistical burden in Denmark.
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NARINGSLIVETS REGELNAMNDS, NNR,
MEDLEMMAR

Almega

Fastighetsagarna Sverige
Finansbolagens Férening
Fondbolagens Forening
Lantbrukarnas Riksférbund
Smaféretagarnas Riksférbund
Stockholms Handelskammare
Svensk Energi

Svensk Handel

Svensk Industriférening

Svenska Bankféreningen
Svenska Fondhandlareféreningen
Svenska Petroleum och Biodrivmedel Institutet
Svenskt Naringsliv
TransportGruppen

Visita
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MEDVERKANDE

Naringslivets Regelnamnd, NNR
Jens Hedstrom, VD och ansvarig utgivare
Andrea Femrell, sakkunnig och rapportforfattare
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Naringslivets Regelnamnd, NNR

Néringslivets Regelndmnd, NNR, bildades ar 1982 och &r en oberoende,
politiskt obunden ideell forening helt finansierad av sina medlemmar.
Bland medlemmarna finns 16 svenska nédringslivsorganisationer och
branschférbund som tillsammans representerar drygt 300 000 foretag.
Det betyder att NNR talar for alla aktiva foretag i Sverige som har en
anstilld eller fler, 1 alla branscher och av alla storlekar. NNRs uppgift
ar att forespraka och verka for effektivare och mindre kostsamma regler
samt en minskning av foretagens uppgiftslimnande 1 Sverige och EU.
NNR samordnar néringslivets granskning av konsekvensanalyser av
forslag till nya eller dndrade regler samt koordinerar niringslivets regel-
forbattringsarbete pa nationell- och EU-niva. Detta fokuserade verksam-
hetsomrade goratt NNR druniktbland naringslivsorganisationeriEuropa.
Mer information om NNR finns pd www.nnr.se
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